
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C., 20460 

Mr. Reed Zars, Esq. 
Attorney at Law 
910 Kearney Street 
Laramie, WY 82070 

Sent bv Email: reedzars@gmail.com 

APR 0 6 2017 

OFFICE OF 
ENFORCEMENT AND 

COMPLIANCE ASSURANCE 

Re: Freedom of Information Act Request No. EPA-HQ-2017-000861 

Dear Mr. Zars: 

This letter is in reference to your Freedom oflnformation Act ("FOIA") request received by the 
United States Environmental Protection Agency on October 31 , 2016. You requested copies of 
H&S ' s responses relating to Clean Air Act Section 208(a) Information Requests on July 20, 
2011 and March 14, 2013 , including but not limited to responses dated August 20, 2011 , 
November 29, 2012, April 8, 2013 , and June 14, 2013. Based on an email exchange dated 
November 21 , 2016, you agreed to narrow the scope of your original request to H&S ' s responses 
insofar as they reflect details regarding H&S' s conveyances of the defeat devices identified in 
paragraph 33 of the Consent Agreement, including type and number of devices, and device 
recipient names and locations. 

By letter dated November 30, 2016, the Office of Civil Enforcement' s Air Enforcement Division 
("AED") notified you that three documents had been identified as being responsive to your 
request; however, this information was claimed as confidential business information ("CBI") by 
the business submitters. We notified you that you could request a final determination on whether 
the information claimed as CBI could be released. You requested a final determination by email 
on December 8, 2016. 

To proceed with the final determination, we sent a substantiation letter to the business submitters 
in early January 2017, which allowed fifteen (15) working days from the date ofreceipt to 
submit a response to substantiate the CBI claims. As of the date of this letter, the EPA has not 
received a response; thus, CBI claims are waived. 

As you may recall, AED was also withholding other personal information in the responsive 
documents under FOIA Exemption 6, 5 U.S.C. § 552(b)(6), which permits the government to 
withhold "personnel and medical files and similar files the disclosure of which would constitute 



a clearly unwarranted invasion of personal privacy." This information is being withheld from the 
document titled, "Customer List." Information is also being withheld from this same document 
under FOIA Exemption 7(C), 5 U.S.C. § 552(b)(7)(C), which permits the government to 
withhold law enforcement information the disclosure of which "could reasonably be expected to 
constitute an unwarranted invasion of personal privacy." 

Otherwise, this information is being made available to you under Freedom of Information Act 
provision 5 U.S.C. § 552, as amended, and agency regulation 40 C.F.R. Part 2, as amended. 
Section 2.210 of the above referenced regulation authorizes the assessment of a fee to cover the 
search and reproduction cost incurred by the EPA in complying with information requests where 
the total cost to the agency exceeds $25.00. The bill for this request is $190. 

This letter concludes our response to your request. You may appeal this response by email at 
hq.foia@epa.gov or by mail to the National Freedom oflnformation Office, U.S. EPA, 1200 
Pennsylvania Avenue, N.W. (2822T), Washington, DC 20460. Only items mailed through the 
United States Postal Service may be delivered to 1200 Pennsylvania A venue. If you are 
submitting your appeal by hand delivery, courier service or overnight delivery, you must address 
your correspondence to 1301 Constitution Avenue, N.W., Room 64161, Washington, DC 20004. 
Your appeal must be in writing, and it must be received no later than 90 calendar days from the 
date of this letter. Appeals received after 5:00 pm EST will be considered received the next 
business day. The Agency will not consider appeals received after the 90-calendar-day limit. The 
appeal letter should clearly identify the determination being appealed, including the assigned 
FOIA tracking number shown above. For quickest possible handling, the subject line of your 
email, the appeal letter, and its envelope, if applicable, should be marked "Freedom of 
Information Act Appeal." Additionally, you may seek dispute resolution services from EPA's 
FOIA Public Liaison at hq.foia@epa.gov or (202) 566-1667, or from the Office of Government 
Information Services ("OGIS"). You may contact OGIS in any of the following ways: by mail to 
the Office of Government Information Services, National Archives and Records Administration, 
Room 2510, 8610 Adelphi Road, College Park, MD, 20740-6001 ; email, ogis@nara.gov; 
telephone, (301) 837-1996 or (877) 684-6448; or fax, (301) 837-0348. 

If you have questions or concerns, please also feel free to contact Lauren Tozzi, the EPA 
attorney assigned to this matter. Ms. Tozzi can be reached at (202) 564-4904 or 
Tozzi.Lauren@epa.gov. 

. rooks, Director 
Air forcement Division 
Office of Civil Enforcement 


